Re-imagining sentencing
The Queensland Sentencing Advisory Council
Thinking differently
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Questions

What's wrong with sentencing?

Is it just a PR problem?

Do we need to re-imagine it?

How can a sentencing council help?
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A case in point

Explanatory Notes for the Crimes Legislation Amendment
(Sexual Crimes Against Children and Community Protection
Measures) Bill 2019 (Cth):

The Commonwealth Director of Public Prosecutions currently appeals
a high number of child sex offending cases due to manifestly
inadequate sentences imposed by judges at first instance and for
repeat offenders. (p.7, emphasis added)

Evidence arising from the Committee process established:

* 13 appeals lodged in the period 2015-19 (of which 7
were dismissed)

* there were 188 sentencing decisions in 2018-19 alone,

but ... “No prosecution appeals were initiated by the CDPP against
sentences imposed in 2018-19 in relation to Commonwealth child sex

offences prosecuted by the CDPP.”




A checkered history in Queensland

First introduced in Parliament

defeated
Next introduced in Parliament
established

disbanded

e Recurrent funding of $1.M annually re-established

* Administered by the Department of
Justice and Attorney-General




About the Queensland Council

Independent statutory body (up to 12 members) supported by
a Secretariat (public service employees) established to:

i

Provide advice to the AG about sentencing matters, if asked

%

Give information to the community to enhance knowledge
of sentencing

@

7 % E QG

Publish information about sentencing
Research sentencing matters and publish the outcomes

Obtain the community’s views on sentencing

Provide advice to the Court of Appeal on the giving or
reviewing of a guideline judgment, if asked




QSAC Aboriginal and Torres

Strait Islander Advisory Panel
(established November 2018)

Provides expert advice as the Council works to understand and
address the over-representation of Aboriginal and Torres Strait
Islander people in Queensland’s criminal justice system

S o o 2 * a stronger voice to Aboriginal and Torres
?w?w Strait Islander communities

En AN AEn M * a better sense of how Queensland

w ? w * communities are affected by current

o sentencing
Eight independent

members from across ¢ nsight into what changes might be made
Queensland to improve outcomes



Our work on Terms of Reference

October
2018
Classification of child Sentencing for Community-based Penalties for
exploitation material for offences arising from sentencing orders, assaults of public
sentencing purposes the death of a child imprisonment and officers

parole options
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Child homicide

The Council found that penalties imposed for child homicide
offences did not adequately reflect the unique vulnerabilities of
this group or appropriately reflect community views

8 recommendations, including:

* A new aggravating factor for manslaughter of a
child aged under 12 years

* |Improved support and information for families of
child victims of homicide

* The need to publish relevant sentencing remarks
In a timely manner

 Better identification of child homicide offences to
assist with research and reporting




Engaging with the commumty about

sentencing

Sentencing Spotlight series

animal wey

Judge for Yourself Offences

Queensland Sentencing Guide
Education resources for teachers
Sentencing myths - series of videos
Sentencing Matters podcast series

Court reporting guide for Journalists
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A new resource

Court reporting guide
for Journalists



Judge for Yourself

FOR
YOURSELF

- Unauthorised dealing with shop goods

District Court
- Dangerous operation of a vehicle causing death

Four interactive court cases based
on real-life events

Magistrates Court

* Supreme Court
- Trafficking in a dangerous drug

Childrens Court
- Assault occasioning bodily harm
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DANGEROUS DRIVING CAUSING|DEATH
JOSEPH S CASE

qld.gov.au/judgeforyourself




FOR
YOURSELF

Judge for Yourself process

Initial sentence

e Following brief information about the case, participants
are asked to select their initial sentence

Additional information

e Participants are provided with further details:
statements from both the prosecution and defence,
the exact circumstances of the case, and an account
of Joseph’s character

Final sentence

e After participants select their final sentence, they are
provided with the Judge’s sentence




Initial sentence given to Joseph (N=3,845)

prison | -
rinc - | -5
Probation order _ 16
Intensive correction order _ 14
Community service order - 12
0 10 20 30 40 50 60 70 80 90

Percentage

JUDGE
FOR

YOURSELF

Data period: May 2017 to September 2019 Participants are able to select more than 1 penalty type, so the total adds to more than 100%

gld.gov.au/judgeforyourself



Most serious penalty given at initial sentence compared to final sentence
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The actual sentence

e 3 years’ imprisonment - head sentence

* 9 months to be served in prison, prior to release
on parole

e Loss of driver’s licence for
2 years
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Coming up in 2020

» Sentencing at a Glance - a new series providing key stats
on sentencing for specific offences on a single page as
issues emerge in public discourse (e.g. sentencing for arson)

* Doing Justice Differently - videos focused on sentencing in
the specialist magistrates courts

* Enhanced and additional education resources for teachers

* Video series of simple explanations of key sentencing terms
- tailored to Aboriginal and Torres Strait Islander peoples
but useful for all community members

e Cases in Context - simple explanations of key Court of
Appeal sentencing decisions




Answers

What’s wrong with
sentencing?

Is it just a PR problem?

Do we need to re-
imagine it?

How can a sentencing
council help?

It’s high profile, it’'s complex and it’s
technical

Everyone has an opinion, and often in
a factual vacuum

Sentencing is only ‘re-imagined’
insofar as different voices are drawn in
to clarify its parameters and meaning,
and then packaged to encourage
engagement

Interpretation, explanation,
clarification, advice, evidence
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Queensland Sentencing Advisory Council

@ www.sentencingcouncil.qld.gov.au

ﬁ www.facebook.com/qldsac
YW @qldsac

B info@sentencingcouncil.qld.gov.au



